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November 29, 2012

The Honorable Rick Jones
Michigan Senate

P.0. Box 30036

Lansing, MI 48909

Re: HB 5076
Dear Senator Jones,

I am writing to express my opposition to HB 5076. This bill would eliminate the current
constitutional authority of a Prosecuting Attorney and other elécted county officials to seek judicial
review in those rare circumstances where the county board of commissioners severely underfunds
the prosecutor’s office.

While I appreciate the need and desire to reduce costs burdening local governments, HB 5076 is
not only an inappropriate and ineffective way of attempting to cut costs, it is also unconstitutional.

Tt conflicts with the separation of powers doctrine that mandates the preservation of legislative,
executive, and judicial branches of government as entities distinct from one another. Moreover, it
subjects the independent authority of elected officials to an elected or appointed administrator who
may have no interest in properly supporting the elected official’s efforts to perform his or her
constitutional or statutory duties.

Finally, the chief administrative officer in 79 of Michigan’s 83 counties is not elected, but is
appointed by the County Board of Commissioners. An employee of the Board is NEVER going to
challenge ar appropriation done by its employer. This practical effect of this legislation is to
eliminate the ability of a County Constitutional Officer to seek redress when he or she is funded so
inadequately that they cannot perform their Constitutional and Statutory responsibilities. .

State wide lawsuits between elected officials and their county’s board of commissioners are rare,
but it isa tool that elected officers must have in order to ensure that they are funded at appropriate
levels to carry out their mandated functions and responsibilities for the citizens of their counties.
Thank you for your consideration,

Sincerely, ,

A az%

David S. Leyton
President

cc: Senate Judiciary Committee
KC Steckelberg: '




